FACT SHEET
REASONS FOR PUBLICATION OF THE AMENDMENTS MADE ON THE NATIONAL ENVIRONMENTAL MANAGEMENT: BIODIVERSITY ACT (ACT 10 OF 2004): THREATENED AND PROTECTED SPECIES REGULATIONS

 The Threatened and Protected Species, 2007 was published in Government Notice No. R 150 of 23 February 2007 in Government Gazette No. 29657.  Thereafter when the implementation of the regulations was discussed with the Provinces, it became clear that some amendments will have to be effected to the regulations in order to provide greater clarity to the text and also to make provision for the enforcement of the Norms and Standards to be published in terms of section 9 of the National Environmental:  Biodiversity Act, 2007 (NEMBA).

The amendments made are in the form of new definitions and general amendments:

New definitions:
a)
Rhinoceros horn: For ease of identification of rhino horns which must be marked. 

b)
Environmental assessment practitioner definition has been added to make provision for purposes of risk assessment.

c)
Fair chase principle definition has been added.

d)
Game capturer definition has been included because it has been included in the definition of a registered wildlife trader.

e)
A new definition for hunting organisation has been added.

f)
Hunting outfitter has been defined because it is mentioned in the amended definition of a hunting client.

g)
Land owner has been defined because it is use in the text and will enable a designated manager of a game farm to be deemed as land owner.

h)
Threatened species definition has been included because it has been divided into 3 categories   in NEMBA and needs to be defined.

i)
Definition for tracking which is mentioned in the text to facilitate easy implementation has been added.

j)
The definition for listed large predators has been changed to temporarily exclude lion from the definition while the court case of the South African Predator Breeders Association against the Minister is pending. 

Other amendments:
(a)
Personal Effects permit has been amended to include live specimens for non-commercial purposes 

(b)
Possession permits to include conveying for personal use.

(c)
Put and take animal to include captive-bred rhinoceros after it has been released from a captive environment.

(d)
Registered wildlife trader to make provision for the registration of game capturers.

(e)
Elephant ivory has been amended to facilitate easy implementation and lessen the burden on citizens to get possession permits for jewellery and small ivory trinkets by deleting the word or and including the words and both.

(f)
The definition of a hunting client has been amended for easy facilitation of implementation.

(g)
The definition for nursery has been amended to include selling.

(h)
Scientific institution to include organs of state involved in research.

(i)
The definition for culling has been amended to exclude any reference to damage causing animal which is killed rather than culled and the word communal land has been added.

(j)
The definition for Hunting Client has been amended to make provision for a hunting outfitter.

There are, however, some amendments to the definitions that may be regarded as substantive.  These definitions are: 

(i)
The substitution of the definition of ‘put and take animal’ for the following definition:

“put and take animal” means a live specimen of a captive bred listed large predator, or a live specimen of a captive bred Ceratotherium simum (White rhinoceros) or Diceros bicornis (Black rhinoceros) that is released [on a property irrespective of the size of the property] for the purpose of hunting that animal within a period of twenty four months after release from a captive environment;

The amendment aims at clarifying the text and the terminology.  The concept of “captive bred” was initially only applicable to large predators. For consistency it has been made applicable to rhinoceros. 

(ii) 
Under regulation 3, the MEC must enter into an agreement with an organ of state in relation to the control of damage causing animals originating from national parks.  This amendment acknowledges the relationship that is governed by the National Environmental Management Act: Protected Areas Act, 2003 (Act No.57 of 2003). 

(iii)
Regulation 4 provides for an amendment allowing that a person operating under an exemption permit issued in terms of provincial regulations may continue to do so for a period of six months 
from the date of coming into effect of these regulations, within which period he or she must either apply for a permit under these regulations or stop the activity.

(iv)
Amendment of regulation 5 and 13 was necessitated by inconsistencies in the definitions of “game farm hunting permit” and “possession permit”.

(v) 
Regulation 7 is amended by the insertion of an exception where a restricted activity on private land involves a damage causing animal.  Provinces may control damage causing animal without 
the written consent of the landowner required under sub-regulation (1).

(vi)
Amendment of regulation 14 addressed the omission that the person taking control of a damage causing animal still needs to be in possession of a valid permit.

(vii)
Substitution of regulation 20 of the Regulations: a sentence has been added to sub-regulation 1 to make an exception for a possession permit, personal effects permit and a nursery possession permit 

(viii)
The amendment to regulation 21 provides an exception for personal and non-commercial use.

(ix) 
Regulation 22 provides that a possession permit may be issued for a period of 50 years.  Previously it could only be issued for 54 months. This permit makes provision for people in possession of a TOPS listed species for personal use such as elephant and crocodile leather products, to legally possess the specimen.

(x)
Regulation 25 is amended substantially to:

prohibit any restricted activity involving wild specimens of listed threatened or protected Encephalartos species, except where provided for in a biodiversity management plan approved by the Minister in terms of section 43 of the Act.  Previously this sub-regulation covered listed threatened species;

(a)
Prohibit trade in artificially propagated specimens of critically endangered or endangered Encephalartos species, except where provided for in a biodiversity management plan approved by the 
Minister in terms of section 43 of the Act. Previously all trade in wild specimens and of critically endangered species was covered by this prohibition.  The amendment now allows for trade of artificially propagated species under certain circumstances.

(b)
 Prohibit export or re-export of artificially propagated specimens of listed vulnerable or protected Encephalartos species with a stem diameter of more than 15 cm, except the following species which cannot be exported or re-exported if the stem diameter is more than 7 cm: E. caffer, E. humilis, E. umbeluziensis and E. ngoyanus. 

Previously all trade in wild specimens and of artificially propagated specimens was prohibited unless an approved biodiversity management plan was in place.

Provision is made for transition under the amendment of regulation 71, providing for legal activities to continue for a 12 month period within which period the Department has to come up with either norms or standards or guidelines for the specific species biodiversity management plans referred to above and within which period the biodiversity management plan must be submitted.  The biodiversity management plan must reach the Department at least three month before the expiry period of the 12 month transition period.

(xi)
Regulation 26 is amended to include baiting of terrestrial vertebrates to be collected for scientific purposes. Baiting is mentioned in sub-regulation 2. Sub-regulation 5(a)(iii) has been included to make provision for the controlling of a damage causing animal using an aircraft.

(xii)
The prohibition on captive breeding is extended to”commercial exhibition facilities” which was omitted in paragraph 2 of Regulation 27.

(xiii)
In regulation 33, sub-regulation (2) is deleted.  This sub-regulation provided that a standing permit is deemed to be a registration certificate.  However, standing permits are only valid for one province, while the registration certificate applies nationally. Registration certificate states that a person is registered, whereas the standing permit authorises the restricted activities.

(xiv)
Regulation 55 regulates appeals and aligns the regulation to section 94 of the Act. 

(xv)
Regulation 71 provides for a transition under the amendment of regulation 25, It provides for legal activities to continue for a 12 month period within which period the Department has to come up with either norms or standards or guidelines for the specific species biodiversity management plans referred to above and within which period the biodiversity management plan must be submitted.  The biodiversity management plan must reach the Department at least three month before the expiry period of the 12 month transition period.

(xvi)
Three commercial and cultured marine species, i.e. abalone (Haliotis midae), white steenbras (Lithognathus lithognathus), and seventy-four seabream (Polysteganus undulosus) have been 
removed from the list as they are already regulated under the Marine Living Resources Act (MLRA).

